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1 PROCEEDTINGS
2 (July 23, 2015)
3 CHAIRMAN GRIESHEIMER: I'm assuming now
4 we're on the record.
5 Before we start the hearing, we have a situation
6 where someone —-- one of you has a —- wanted to make a PowerPoint
7 presentation. Okay, right there. And we knew about that
8 earlier, but the only problem is we don't have the connections to
9 hook up with. Let me ask you. How long will it take you to —-
10 instead of doing that, to submit written comments? Can you do
11 that within a week?
12 ATTORNEY BAYLARD: I have written
13 comments, sir, but to give the actual slides, I can get it done
14 pretty quickly.
15 CHAIRMAN GRIESHEIMER: Can you get that
16 within a week?
17 ATTORNEY BAYLARD: Oh, yes.
18 CHAIRMAN GRIESHEIMER: Okay.
19 ATTORNEY BAYLARD: Absolutely.
20 CHAIRMAN GRIESHEIMER: What we'll do is,
21 we'll extend the record, the public comment period for a week to
22 a week from now. And that way that'll give you some time and if
23 somebody else has some written comments they want to —-- because
24 somebody called today and was not able to attend, but they're
25 sending a letter also.
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So we'll extend it a week so you can have ample time
to submit the additional documentation.
ATTORNEY BAYLARD: Thank you, sir.
COMMISSIONER BRINKER: And we'll just keep
it open for that submission period for all and any —-
CHAIRMAN GRIESHEIMER: Yes, for all, yeah.
COMMISSIONER BRINKER: So that will be
until 4:30 p.m. on next Thursday, being the what?
CHAIRMAN GRIESHEIMER: 31lst -— no, excuse
me, 30th. Well, no, wait a minute.
ATTORNEY BAYLARD: That we all agree to.
COMMISSIONER BRINKER: Comment submission
extends through the 30th July at 4:30 p.m.
CHAIRMAN GRIESHEIMER: Yes, sir. Okay.
CHAIRMAN GRIESHEIMER: We will go ahead
just for anybody...
Presiding Commissioner John Griesheimer. This is
First District Commissioner Tim Brinker and Second District Jeff
Maune. We will go ahead and start the public hearing on File No.
150085 Landvatter Enterprises, L. L. C.
Scottie.
MS. EAGAN: First I'll start with reading
the hearing procedures.
At this time, I would like to place into the record

the Franklin County Unified Land Use Regulations of 2001 as
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Exhibit A, the official Zoning Map as Exhibit B, the official

Master Plan as Exhibit C, and the case file for each case as
Exhibit D for all the cases to be heard at this hearing.
[Thereupon, evidence was marked
for identification as Exhibits A, B, C,
and D.]

As each case is opened, the staff report will first
be read by the Planning and Zoning Department, followed by the
Commissioners' questions for the staff.

Then if anyone in the audience would like to speak
or comment during this public hearing, they must first print
their name on the sign-in sheet provided and then be sworn in.

When it is your turn to speak, you will come to the
front of the room to address the Commission and only the
Commission, not anyone in the audience, with any questions or
comments.

Generally, the Applicant is allowed to speak first,
followed by those in support of the rezoning and then those
opposed. The Applicant may speak again after comments from the
general public to address any questions or issues brought up
during the hearing.

At the conclusion of all gquestions, comments, and
discussion concerning each case, the public hearing for each case
will conclude. The decision will generally be made by Commission

order at a later date during the County Commission's regular
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1 meeting time.
2 This is File 150085. The Applicant is Landvatter
3 Enterprises.
4 The Applicant wishes to rezone one-half of a parcel,
5 approximately 12 acres from Community Development to Commercial
6 Activity 3 Community Business.
7 The property is located on 0Old Route 66, West Osage
8 Street, approximately 7/10 of a mile east of the intersection of

9 0ld Route 66, West Osage Street and 0ld Gray Summit Road in Boles

10 Township.

11 The Facts: The total area of the property is

12 approximately 24.3 acres in size. The applicant's request is to
13 rezone approximately 12.68 acres. The remaining 11.93 will

14 remain Community Development.

15 The current zoning of this property is Community

16 Development. The Applicant would like to rezone a portion of the
17 parcel to Commercial Activity 3, Community Business.

18 The properties between 0ld Route 66 and 0Old Gray

19 Summit Road are zoned Community Development. The properties

20 across the road, 0ld Route 66 and south of Interstate 44 are

21 zoned Commercial Activity, Highway Service.
22 This property is not part of a subdivision, but
23 there are subdivisions surrounding the proposed site on the east,

24 south and southeast.

25 The property is surrounded by commercial property to
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the west, high-density residential properties to the south and
southwest, and the railroad is on the east.
This property is access to 0Old Route 66.

The property is located in within Water District No.

At the May 19, 2015 Planning and Zoning meeting, the
Planning and Zoning Commission voted to recommend approval with 9
in fair and 1 opposed.

Rezonings are allowed in our regulations due to the
ever-changing conditions that exist in the county and elsewhere.
According to Article 14, Section 321, any such change must
promote the health, safety, morals, comfort, and general welfare
of Franklin County by conserving and protecting property and
building values, by securing the most economical use of land and
facilitating the adequate provision of public improvements in
accordance with the Master Plan adopted by Franklin County.

That's all for my staff report, but I did hand out
to you all is written testimony submitted by Robert Dean. He's
i1l and could not be here. So we went ahead and marked that as
Dean Exhibit 1.

[Thereupon, evidence was marked for
identification and submitted for the record
as Dean Exhibit No. 1.]

CHAIRMAN GRIESHEIMER: Okay. Is there

anyone in the audience who wishes to testify in favor of the
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rezoning? As for all of you, when you come up, you will have to
be —— you'll submit your name, and then you'll have to be sworn
in.

COMMISSIONER BRINKER: Unless you're an
attorney.

CHAIRMAN GRIESHEIMER: Yeah, unless you're
an attorney. That's true. Thank you for that.

ATTORNEY DAVE BAYLARD: Good afternoon.
I'm Dave Baylard. I represent Landvatter Enterprises, who is the
Applicant seeking to have this property rezoned to CA3. It is
presently zoned CD.

Exhibit 1 basically shows in the yellow outlined and
hatched area the approximately 12 plus acres we're seeking to
have rezoned. ©North is the top. South is to the floor. The —-
this area that is not being sought to be rezoned is mostly
wooded, provides a natural buffer between that area and the
residential properties that are back here further to the south.

The other reason why we're seeking only to rezone
the northern portion as shown here is because the topography of
the southern portion and the ground itself doesn't lend itself to
development at all, frankly. So we're seeking strictly the
northern portion here as shown on Exhibit 1.

CHATIRMAN GRIESHEIMER: While you've got
that there, where is the MoDOT Gray Summit shed in relation to

that?
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1 ATTORNEY BAYLARD: I should know that.
2 CHAIRMAN GRIESHEIMER: Can you tell on
3 there?
4 ATTORNEY BAYLARD: I thought it was
5 marked. I'm trying to remember. I think it is in fact on here.

6 Here is it, Metro Com Commercial Park right here. MoDOT I think

7 is across the street right here. It's not even shown here, but

8 yeah, it's right near there.

9 And we do have some aerial photographs which show

10 where that 1is.

11 CHAIRMAN GRIESHEIMER: I do appreciate

12 that.

13 ATTORNEY BAYLARD: Yeah. We have with us,
14 and of course they were supposed to be on the slides, but we're

15 not doing the slides today, but we actually have photographs.

16 The request that we're making to rezone to CA3 is in

17 conformity with the 2012 Future Land Use Map that has been

18 promulgated by Franklin County Planning and Zoning. My

19 understanding is is that this Future Land Use Map was developed

20 by the Planning and Zoning Commission after public input; is that

21 correct?

22 MS. EAGAN: [Nodding.]

23 ATTORNEY BAYLARD: And I have indicated

24 here by a black arrow where the Landvatter rezoning is. It is in
25 red on this Exhibit 2, and that is for the commercial here,
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slated to be commercial sometime in the in-determinant future,
and basically what we're asking you to do today is to speed up
the time table and allow us that zoning now.

[Thereupon, evidence was marked for

identification and submitted for the record
as Exhibit No. 2.]

CHAIRMAN GRIESHEIMER: In relation to the
map, -—-—

ATTORNEY BAYLARD: Yes, sir.

CHAIRMAN GRIESHEIMER: -— okay, where's
the intersection of 100 and Old Route 667

ATTORNEY BAYLARD: That would be to the
west. This is north to the top.

CHAIRMAN GRIESHEIMER: Okay.

ATTORNEY BAYLARD: I don't think it's
shown on there. Now, the —-- the Applicant had previously applied
for and obtained approval from Planning and Zoning Commission for
a Conditional Use Permit. That was challenged in a litigation,
and during the pendency of that litigation, Mr. Landvatter's
contract expired, ran out of time, couldn't close the deal. I
notified the County and opposing counsel, and we had to withdraw
the application for that Conditional Use Permit.

Upon further investigating, we stumbled across the
Future Land Use Map, realized that the CA3 zoning would meet our

purposes, and with the cost of preparing the land and the
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buildings for Mr. Landvatter's use and we thought it be at least
a more certain outcome for him if the rezoning was granted as
opposed to a Conditional Use Permit.

Again, we're seeking a rezoning, so the specific use
that Mr. Landvatter intends to make of this property is not
necessarily relevant, but I -- or at least it's not binding upon
Mr. Landvatter, but we think it is relevant for your
consideration as to what he plans to do.

Again, that buffer will remain there, and we believe
it will remain there frankly permanently because nobody is going
to want to use that land for anything. It's not enough land
there to go hunting. So it's going to remain in woods and will
help buffer the area. Believe me, that was the first thing I
looked at.

We also have —-- I have brought and we had a slide
presentation, but I do have them here. Mr. Landvatter also has a
plant in the city of Kirkwood which is right across from the
Museum of Transport and very near Greenbriar Country Club, which
is behind us. I will bring up the photographs that I do have
with me today.

There is a subdivision going in right next to
Mr. Landvatter's operation. That subdivision —-- they're
currently building new homes there, and that subdivision's
probably average price of those homes is 300 to 400 thousand

dollars each. And the way that those things coexist we think is
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1 a fine example and a very big example, very good example as to
2 what can happen out here as well.
3 If you're familiar with West Osage at all, you know

4 about the uses. It does have the State of Missouri there. It

5 does have other commercial uses that are already up and down the
6 area. It's not we're -- we are not going into -- plus it's a

7 main thoroughfare, it's, you know, West Osage. We're not going

8 into a country backwoods roads and saying let -- you know, let us
9 build a concrete batch plant right in the heart of a residential
10 area. We are not doing that. We are proposing that it goes on

11 0ld 66 or the outer road. And we think it is natural, and I will

12 present the witness Mr. Richard Ward, who studies these things,

13 in support of our application.

14 Mark, do I need to mark these as exhibits.

15 COUNTY ATTORNEY VINCENT: Yes.

16 ATTORNEY BAYLARD: I've marked Exhibit 1. It's

17 an aerial photograph basically of the area.

18 Exhibit 4 a red outlines where the plant is going to
19 be.

20 [Thereupon, evidence was marked for

21 identification and submitted for the record

22 as Exhibit Nos. 4 and 5.]

23 Exhibit 5 shows down the road towards the

24 intersection of West Osage and I-44 where the auto parts

25 dealership commercial use is and where the fireworks dealership
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is, as well as the Phillips 66 gas station. This is not far from
the subject area. The point being that the request for the
rezoning, in our view, 1s consistent with the uses that are going
on in the immediately surrounding area.

I have other photos of the surrounding area.
Exhibit 6, 7, 8, 9 which is the State of Missouri's, 10 and 11
showing what -- showing the surrounding area. This is -- again,
there is a zoning request that is slated to occur in the future
by the Future Land Use Map, and it is also consistent, very
consistent, with the surrounding neighborhood.

[Thereupon, evidence was marked for
identification and submitted for the record
as Exhibits 6 through 11.]

And it seems to be a logical extension, at least as
far as we're concerned and as far as Planning and Zoning is
concerned, upon their Future Land Use Map.

Now, I would like —-- hold on. What was I up to
there? Was I up to nine?

MS. REPORTER: Eleven, I think, is what I
have.
ATTORNEY BAYLARD: Eleven, okay.
CHAIRMAN GRIESHEIMER: Eleven.
ATTORNEY BAYLARD: Thank you.
Now shifting gears somewhat away from Franklin

County and going to the reference that I made to the Kirkwood
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1 plant that Mr. Landvatter operates, Exhibit 12 is the sign of the

2 subdivision which is right next to his plant in Kirkwood. It's

3 showing houses starting at $299,900.

4 Exhibit 13 actually shows a picture of
5 Mr. Landvatter's plant showing the existing homes or two of the
6 existing homes that already are up and showing another home of

7 the same type being built just on the other side of a very small

8 buffer between Mr. Landvatter's land and the subdivision.
9 And Exhibit 14 is another good view of that showing
10 his operation and how it has coexisted for years with the —-
11 that's Exhibit 14 -- with the high-priced homes in that
12 subdivision there.
13 Thank you.
14 MS. EAGAN: You're welcome.
15 [Thereupon, evidence was marked for
16 identification and submitted for the record as
17 Exhibit Nos. 12 through 14.]
18 ATTORNEY BAYLARD: Right now I'd like to

19 present Mr. Richard Ward who was enlisted by the Applicant who

20 will testify a little bit further in connection. He will tell

21 you his own credentials.

22 Do you have any questions for me?

23 CHAIRMAN GRIESHEIMER: Any questions

24 for...

25 COMMISSIONER BRINKER: Not at this time.
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1 CHAIRMAN GRIESHEIMER: All right.

2 ATTORNEY BAYLARD: Thank you.

3 MR. RICHARD WARD: Commissioners, my name
4 is Rich —-

5 CHAIRMAN GRIESHEIMER: You'll need to be

6 sworn in. Are you an attorney?

7 MR. RICHARD WARD: I am not.

8 CHAIRMAN GRIESHEIMER: Okay.

9 MR. WARD: Thank goodness.
10 CHAIRMAN GRIESHEIMER: Then you need to be
11 sworn in.
12 [Thereupon, the witness was sworn.]
13 MS. EAGAN: You'll need to sign your
14 name -- print your name.
15 MR. WARD: Okay. Commissioner Griesheimer

16 and your colleagues, I am glad to be with you this afternoon. My

17 name is Richard Ward. I have a long track record of experience
18 as a consultant in real estate, economics and community

19 development. I've worked for numerous cities and counties in the
20 greater metropolitan area as well as the state of Missouri. At
21 one time, I did I think what was your first comprehensive plan or

22 master plan back in the mid '70s or late '70s. I'd have to go

23 back and check the dates on that. So I've had some -- I've been
24 kicking around in this business for a while.
25 I hold a professional certification as an urban
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1 planner and one in economic development as well. I have a
2 graduate degree in urban regional planning.
3 My assignment for Mr. Landvatter and his company is
4 to advise and assist in securing the -- your approval for the
5 requisite zoning to enable the establishment of a concrete
6 manufacturing plant on his property.
7 The Landvatter property, as you've heard, is 25

8 acres. It's going to be cut in half roughly, and the northern

9 half of it would be occupied primarily by the concrete plant. I

10 don't think the concrete plant would occupy all that 12 acres,

11 but a significant piece of it. It would -- the other half would
12 lie as a buffer between and remain zoned CD. It's where the
13 forest land is. That's where the sloping land begins to occur,

14 going up to 0ld Gray Summit Road, and that area, another 11 or 12

15 acres, will remain essentially as it is today for all intents and
16 purposes.
17 It really has no other appropriate use that it could

18 be put to. So I don't think there's too much to worry about.

19 There's a pipeline, a sewer that goes along one side of it, a
20 major sewer, that would have to be crossed to get to it. You
21 would have to also deal with a major gas, liquid gas, pipeline,

22 Conoco Phillips, that goes through the other side of that strip,

23 and so that land provides an outstanding buffer.
24 It's almost 650 feet in most places from the houses
25 that are along Gray —-- 0ld Gray Summit and the apartments to the
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actual —-- where the actual plant would be built. That's over two
football fields. That's a long way.

West Osage or 0ld Route 66 south, I-44 frontage
road, has a very definite industrial highway and highway
commercial character. As you leave from the intersection with
Route 100 and 44 and begin to go east from that point, you pass
the service station, you pass a fireworks plant, you pass a
building material contractor. That's Cleary. You pass a payday
loan operation. You pass a gun store. You pass an auto and
truck repair and tire business, big operation mostly for trucks
it appears to me to be. And then you have the MoDOT property
yard, which is very industrial in character, notwithstanding the
fact it's shown on your Comprehensive Plan as institutional
because the State owns it, but you look at it, it's industrial.

And you have the Ameren substation at the entrance
to the Landvatter property. You have a storage locker place, and
I think that's -- oh, and a state park and ride lot. So those
are the things that line that road as you go east from Route 100
back toward Pacific and get then to the Union Pacific Railroad
track just in that strip, and there's some more land that can be
developed as well, most likely in the same character.

The residential development on the north side of 01d
Gray Summit Road orients to the south, basic the south. The
homes face south. So you enter them from the south on 0ld Summit

Road, but they are on the north side of the road, of course.
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There is essentially a —- there is the inaccessible
land behind them that somehow subdivided along with the home
lots, but there's no way to get to that property which is part of
the steepest land and where much of the tree cover is that
provides the screening that's already there.

Beyond on the south side of 0ld Gray Summit Road is
the Missouri Botanical Garden. Shaw Nature Reserve I guess is
the proper name for it. Just call it the Nature Reserve.
Wonderful place. I go there. I enjoy it. Something that's
particularly marvelous in our broader community.

I would say that —--— and I'll say this again as I
complete my remarks. Those uses, the residential use and the
Shaw Nature Reserve, are well protected by distance as well as by
trees as well as by topography from what might —-- what would be
built on the Landvatter property.

Now let me talk a little bit about Barrett Station
Road in Kirkwood and the Landvatter plant there. I would
recommend you go look at it. I think it's really quite
instructive. It was to me. I wasn't even aware that it was
there. I have a lot of the slides for it I was going to show
you, but I can't do that, unfortunately. But we have a
situation. It's a seven—-acre site roughly. It's surrounded on
three sides by single-family residential dwellings. Some of them
were there when the plant was built in 1953. Most of them were

built over the years since then. There are four homes that were
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1 just recently built in the last two years right next to the
2 property. There is no buffer between them other than what's on
3 their own property and on Landvatter's property, and there is no
4 other land between them, and not much distance. These have —-
5 one house just —- was just finished in the last month or two.
6 In total, I counted, from aerial photograph, eight
7 homes that —-- the houses, not the property line, but the houses
8 are within 50 to 300 and maybe 250 -- between 50 and 300 feet

9 from the actual plant. And half of those are new, and the other

10 half have been there for sometime. And their prices range from

11 about 300 up into the 400 and 500 thousand dollar range.

12 So it's an outstanding example of coexistence of
13 these two land uses, and these houses are much closer, much

14 closer, in Kirkwood to the actual plant operation than would be
15 the case here on West Osage.

16 I would assert that the issues of noise, dust, and
17 visual impacts, as well as stormwater runoff all can be managed
18 and all can be managed to the satisfaction of the residents and
19 the local and state regulatory organizations.

20 I then took time and reviewed your Comprehensive

21 Plan, the plan of 2012. I read the whole thing, and I was very

22 impressed with it. I wrote down a lot of things in there that I

23 think pertain directly to this site, but I'm not going to go

24 through those words here. I can give that to you in written form,

25 but I pulled out of it a lot of the goals and objectives that
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1 directly speak to this circumstance.
2 I would summarize by saying that you clearly —-- my
3 reading of your plan, that you clearly desire to have a community
4 that's growing, a county —-- you don't want the county to stand
5 still. You don't want it to run in place. You want it to
6 continue to grow and change. You want that growth and change to
7 be managed. You want conflicts to be managed, but nevertheless

8 you're not suggesting in that plan that you want everything to

9 stay the way it is. You want economic growth to be there in
10 order to support residential growth and provide the tax base and
11 the vitality of a vibrant economy. So that's what I read in your
12 Comprehensive Plan, and you say it over and over again in many
13 good words —-- many better words I would say.
14 I would also note that in map C1l1, the Future Land

15 Use Map, that it's very clear you want this property to be

16 commercial in the broad sense of commercial. That's not retail,

17 per se, that's not office, per se. That's broadly retail and I

18 would say light industrial uses as well. And you do list in your

19 zoning category for the CA3 category which is being applied for

20 here is commercial district, but you call for manufacturing as a

21 permitted use. Not a conditional use, a permitted use in that

22 district. And I would point out that this is a manufacturing

23 operation. Landvatter makes concrete, produces it, brings in raw
24 material necessary to produce it or the component materials, and

25 then sells that product into the community in a commercial sense,
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1 but it also makes it because it's manufacturing and commercial in
2 a retail sense because it's selling that product as well.

3 So it's very much in keeping with your zoning and

4 with your plan as I would see it.

5 So in summary. I would say that your CA3 zoning for
6 the master is very much in keeping with the Master Plan. It's no
7 stretch to consider it in conformance. I would say the proposal
8 is in keeping with the philosophy of the Master Plan. It's

9 something that's necessary for growth. Concrete is a product
10 that is not —-- you don't put it on the shelve. You make it and
11 you sell it and it gets —-- it's used within a few hours at most
12 from the time you mix it. It's no good if you wait very long.

13 So you have to be on the highways, you have to able to get from

14 your highway —-- from your plant to your users in a very short

15 period of time. And so that's -- and that is —-- everything you
16 do needs concrete, every physical manifestation. You build

17 foundations, you build the structure, you build the basement, you

18 build the driveways, you build the parking lots, you build

19 bridges. All of those things rely on concrete. So it's

20 something that feeds into your economy very naturally.
21 I would emphasize that the land -- this -- I see
22 this as a perfect transition situation where you have an

23 industrial character along West Osage, the 0ld 66 frontage, and

24 it's there, it's well established, it's not going to change, it's

25 not going to be residential character ever, would not want it to
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1 be. Yet, you've got an industrial -- a manufacturing use that
2 can be well buffered from residential and the nature reserve. It
3 doesn't have to affect it, I don't believe, in any significant
4 way. The distance is great. The slope is great. You've got
5 about a 50-foot elevation change. You go behind —-- look behind
6 the homes along the roadway where the homes are. You go along

7 there, the buffering behind them is solid. 1In the winter, they

8 have a few shots that show that you can barely see something from

9 one side to the other in the winter because of the trees, and the

10 trees will get bigger. 1It's not like you're going out and

11 planting a bunch of little trees and waiting for them to grow for

12 the next 50 years. They are there.

13 And I would add that the truck driving associated

14 with Landvatter would all be on West Osage, 0ld Route 66. It

15 would never need to go onto 0Old Gray Summit Road. I was

16 stumbling on 0ld Gray Summit. And there is no —-- there should be
17 no conflict in terms of concrete trucks going up and down the

18 street in front of these homes.

19 Finally, I would emphasize aging. I do not ——- I

20 believe that the -- neither the Botanical Gardens Nature Reserve
21 not the nearby residences of the homes or apartments along 01ld

22 Gray Summit Road will be negatively impacted in any significant

23 way by implementation of the Landvatter proposal.

24 Thank you very much for your attention and

25 consideration of my remarks. I will be pleased to answer any
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1 questions. I have the same maps that have been shown to you or
2 the same photographs. I think I'd rather just -- instead of

3 trying to explain them again, they have been explained by David,
4 I will wait if you have any questions, and if they will help

5 answer the questions, I will answer them. Then I will provide
6 you my slide show that I was not able to provide because of the
7 Apple connection. I'll have that available to you in hard copy

8 by the 30th.

9 CHAIRMAN GRIESHEIMER: Jeff, Tim, got any
10 questions?
11 COMMISSIONER MAUNE: No.
12 COMMISSIONER BRINKER: Not at this time.
13 CHAIRMAN GRIESHEIMER: All right.
14 I just have one. I may have to refer back to Mr.
15 Baylard, but —-- and I know I can't be specific with the type of
16 use, but bear with me here.
17 The —-- with the rezoning and the types of businesses
18 that can go there, what type of hours of operation are we looking
19 at as far as the usage?
20 MR. WARD: I don't have the answer to

21 that. Mr. Landvatter may.

22 CHAIRMAN GRIESHEIMER: Is he going to

23 testify? Maybe I can ask that of him.

24 ATTORNEY BAYLARD: He can.

25 CHAIRMAN GRIESHEIMER: Okay. I don't know
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who —-- what your hours were.

MR. WARD: No, I don't remember. 1I've
heard it, but I don't remember it. I'll leave it to the experts
on that.

CHAIRMAN GRIESHEIMER: Thank you very
much. That's all I have.

MR. WARD: Okay. Thank you.

[Thereupon, the witness was sworn.]

MS. REPORTER: State your name for me,

please.
MR. ROGER LANDVATTER: Roger Landvatter.
MS. REPORTER: Thank you.
CHAIRMAN GRIESHEIMER: Go ahead.
MR. LANDVATTER: Okay. Repeat the
question.

CHAIRMAN GRIESHEIMER: Yeah, the types of
uses that would be available for the rezoning here, what types
of —— what do you envision the hours of operation would be for
the types of uses?

MR. LANDVATTER: Typical hours in the
summertime and based on the ambient temperature, is usually for
loading trucks maybe from six o'clock in the morning and very
seldom does it go past four o'clock, but it has loaded probably
as late as six o'clock in the evening once in a while. Not

typically. Typically it's probably 6:00 to 4:00.
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CHAIRMAN GRIESHEIMER: That's all I have.

Tim, Jeff, any questions?

COMMISSIONER BRINKER: No, I mean, the
hearing is regarding rezoning a piece of property not the
function of the property.

CHAIRMAN GRIESHEIMER: Well, correct, but
there are different types of uses that can be utilized when you
rezone it. That's why I'm —-- generally what the hours of those
types of uses that would be available if upon this rezoning.
So...

COMMISSIONER BRINKER: I would direct that
to Scottie. Scottie and I wrote that down, allowable uses with
the new zoning and allowable uses that are currently existing for
this parcel, you know. Today it is commercial.

MS. EAGAN: Today it's Community
Development, which is a commercial district.

COMMISSIONER BRINKER: And types of
general use?

MS. EAGAN: Things that can go there with
a permitted use would be, you know, gas stations, restaurants,
bars, kennels, things of that sort.

COMMISSIONER BRINKER: This new zoning
that's being requested allows for the industrial manufacturer?

MS. EAGAN: Manufacturing is a new one. I

think it would allow for, I want to say, research laboratories to
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be in there, but all the permitted uses in Community Development
would be permitted uses in Commercial Activity 3.

The new things that are allowed in Commercial
Activity 3 that are not alluded in CD include manufacturing,
printing, research service and laboratories, and I believe the
sale of heavy construction equipment. But other than that,
everything else is the exact same.

COMMISSIONER BRINKER: Okay. Thank you.

CHAIRMAN GRIESHEIMER: Thank you.

ATTORNEY BAYLARD: Just in summary, it's
our belief that this request comports with the Franklin County
requirements for rezoning. It is a natural type of rezoning, and
it also comports exactly with plan —-- the Franklin County
Planning and Zoning's 2012 Future Land Use Map. So it is a —-
something that, after study, the Planning and Zoning Commission
determined that that's the zoning that they would be —-- that this
property would be suited for, and that's what we are seeking.

And that's all we have on behalf of the Applicant.

COMMISSIONER BRINKER: If I may pose a
question to the Applicant and the representative of the Applicant
Mr. Baylard. The question I have is the goose and the golden
egg. Here is the balance of the property that remains, the
"buffer area" as designated.

Would the Applicant have an issue of guaranteeing in

some sort or fashion or way of that existing in terms of in
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perpetuity the business operating there or not?

ATTORNEY BAYLARD: No.

COMMISSIONER BRINKER: Okay. I'm just
curious, just trying to get some kum by aye going. All right.

ATTORNEY BAYLARD: It's not developable.

COMMISSIONER BRINKER: So the reason is
not from an abstinent perspective, it's from a
it-just-won't-function perspective?

ATTORNEY BAYLARD: Right, but it —-- number
one, it won't function. Number two, you know, whenever you go in
for a conditional use permit or a rezoning, you oftentimes —--
which I suspect may happen today —-- have opposition. Okay. And
it's opposition sometimes from residents. And oftentimes as you
all know better than I, with conditional use permits, one of the
requirements is a buffer. Here God created the buffer. I mean,
it's already there. I mean, it's just not usable. Plus there's
easements going through it and everything else.

And so, you know, we're not even seeking to change
the zoning on that whatsoever. It is not in our plans, and I
don't think it ever could be in our plans. And we're willing to
make that representation.

COMMISSIONER BRINKER: Thank you.

ATTORNEY BAYLARD: Thank you.

CHAIRMAN GRIESHEIMER: Any other

questions? [None] Okay.
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Is there anyone else wishing to testify in support

of the rezoning? [None] Okay.

Is there anyone in the audience wishing to testify

in opposition to the rezoning?

ATTORNEY KATHLEEN HENRY: Good afternoon

Commissioners. I'm Kathleen Henry. I am a lawyer at Great

Rivers Environmental Law Center in St. Louis.

4

CHAIRMAN GRIESHEIMER: And you don't have

to sworn in. Okay.

ATTORNEY HENRY: And I have had a couple

of questions for Mr. Landvatter and his expert. Is this not the

type of hearing where I can ask them any questions?

CHAIRMAN GRIESHEIMER: No, it is not.

ATTORNEY HENRY: Okay. Then could the

record show I'm not allowed to ask any questions of them?

CHAIRMAN GRIESHEIMER: That's how these

hearings operate.

ATTORNEY HENRY: Okay. Well, just make

clear in the record.

CHAIRMAN GRIESHEIMER: This is strictly

for —-— for our interpretation, for our gathering of facts.

ATTORNEY HENRY: For the Commissioners?

COMMISSIONER BRINKER: Ma'am, to your

satisfaction, that has been stated in advance of the meeting --

ATTORNEY HENRY: Oh.

it
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1 COMMISSIONER BRINKER: -— in testimony

2 given in the comments made by the Planning and Zoning director

3 when the meeting opened or when the hearing opened.

4 ATTORNEY HENRY: Oh, okay. I'm sorry. I
5 missed that. Okay.

6 CHAIRMAN GRIESHEIMER: Now, you can do

7 this too, okay